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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 07 (T) of 2017

U/s 4 OF POCSO Act

The State of Assam .......................... Complainant.

-Versus -

Sri  Papu Jadav

S/o-  Sri Palwan Jadav

R/o- Bisphutia Goan

P.S-  Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor ..........For the Complainant
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Munna Singh,

Advocate               ..................... For the accused.

Date of Argument:   02/05/2018

Date of Judgment:    02/05/2018

         J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  The prosecution case in short  is that on the day of

occurrence,  the  victim  girl  and  the  accused  were  found

having  sexual  relationship  in  a  tea  garden.  One  Ananda

Nayak  had  witnessed  the  said  fact  and  he  accordingly

informed the guardian of the victim girl. Sri Ratan Paik, the

guardian of the victim girl  had organized a meeting in the

village to sort out the issue. In the said meeting, the accused

agreed to accept the victim girl as his wife and accordingly

on that day itself,  the accused took her to his house.  The

victim girl stayed in the night in the house of the accused and

on  the  next  morning,  the  accused  disappeared  from  his

house. 

2. Thereafter, Sri Ratan Paik, the guardian of the victim

girl had lodged an ejahar before police, alleging the aforesaid

facts. The victim girl was subjected to medical examination,

during the period of investigation of the case. The victim girl

was  also  produced  before  a  Magistrate  for  recording  her

statement u/s 164 Cr.PC. 
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     POINT FOR DETERMINATION

 3.   The only point for determination in this trial, is as to

whether the accused Papu Jadav had committed penetrative

sexual assault upon a girl below 18 years of age? 

DECISION AND REASONS THEREOF

4.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  five

witnesses, including the doctor, who examined the victim girl

at the time of investigation. The defence plea is total denial. I

have carefully gone through the prosecution evidences. 

5. Considering the nature of the offence, I shall first take

up the evidence of the victim girl. In the instant case, police

seized the school leaving certificate of the victim girl. It has

been  stated  therein  that  the  victim  girl  was  born  on

01/01/2001. Today, the victim has claimed that now she is 19

years  of  old.  The  occurrence  took  place  last  year.  At  this

stage, I  have some reasons to hold that unless the school

certificate, which is entered in evidence as M. Ext.1 is proved

duly,  such age certificate cannot  be accepted in its  value.

This documents has not been proved according to law.

6. Therefore,  I  have sufficient  reasons  to  hold  that  the

victim  girl  was  about  18  years  of  old  on  the  day  of

occurrence.

7. Now, the question arises is as to whether the victim

was sexually assaulted by the accused. The victim girl  has

stated that  she  was  in  love  with  the  accused and to  that

effect,  she  had  gone  to  meet  him  and  while  they  were

talking,  Ananda  Nayak  apprehended  them  and  made  the
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matter a public one. The victim girl has stated that in the said

village meeting, the accused accepted her as his wife and

accordingly took her to his house, where she spent a night,

but  unfortunately,  the  accused  disappeared  in  the  next

morning.

8. The witness Ananda Nayak is  an eye witness to the

occurrence. He has stated that he had seen both the accused

and the victim girl talking to each other in the garden and as

it was dark at that time, he decided to inform the guardian of

the  victim  girl.  Accordingly,  Ananda  Nayak  informed  the

guardian of the victim girl.

9. The  other  two  non-official  witnesses  have  deposed

irrelevant  evidence.  Their  evidence  is  mostly  hearsay

evidence. 

10. On  the  other  hand,  the  medical  evidence,  has  also

failed to support  the allegation of  sexual  assault  upon the

victim girl. 

11. The cumulative effect  of all these is that in the instant

case,  the  prosecution  side  has  failed  to  prove  that  at  the

relevant  time  of  occurrence,  the  accused  had  committed

penetrative  sexual  assault  upon  the  victim  girl.  I  have

reasons to hold that the evidence of the prosecutrix inspired

confidence,  because,  she  deposed  cogent  and  reliable

evidence. On the basis of her evidence, I hereby hold that the

offence of  penetrative sexual  assault  has not been proved

against the accused beyond all reasonable doubts. 
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       ORDER

12.  In  the  result,  the  accused Papu Jadav is  found not

guilty  and  accordingly  the accused is  acquitted   from this

case.  

    Given under my hand and seal of this Court on this

2nd day of May, 2018.

  (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia

 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Maya rani Das

2. PW2  -  Sri Ratan Paik
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3. PW3 -  Smti Sangita Paik

4. PW4 -  Sri Ananda Nayak

5. PW5 -  Smti Anjana Nayak

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2-  Radiological report with X-ray

3.      Ext. 3-  Laboratory report

4.      Ext. 4- Ejahar

5.      Ext. 5-        Statement of the victim u/s 164 Cr.PC

Material Ext. 1- : School Certificate of Sangita Paik

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


